EEFORE THE PUBLIC SERVICE COMMIT™ "':is
Cr THE ST..TE OF MISSOURIL.

In the Matter of the Appliration of the
CiTY OF SPRIIGFIELD, MITOOURI, A
municipal corporation, for an order
mithorizing it immediste Ly upon ite
acqutsition of mll of the common stock
ef Springfield Gas and El=etric Company,
to cause said Springfleld (ms and Eleo-
trie Company to be dissclved and ligqui-
datad and 1ts net amaertm nand propartiss
to be conveyed, transferred and dis=
trituted to the City of Springfleld,

{ ssourl, mam the bolder of all of the
gom=on stock of sald Company, nnd Jer-
mitting sold Springfleld Gas and Elec-
triec Company %o osase oparatlion &8 o
publie atility,. ) i3l
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1n the =stter of an investipntion by the ] i
Publls Service Com=ission of Missourl _ i
of the dlsposition by the Springfleld CASE MO, ",
Gas ant Eleotrie Company of all of 1ts 10 it - 0
works and systam to the Clty of | Ei‘:
Sprinefleld, Mis:curi, |
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KEPURT AND ORDER o

A

The above closely rrlated Casmes No. 10,61k end No. ol
10,627 ware heard upon duc and proper notloo bwTare members ™
of the Commission April 9th and 10th, 1945, nnd without L

sbjaction, on a Joint record, At that time Case HNo, 10,614
wes heard gnew on the appliontion after the Commissalon had
on Moreh 26, 1945, granted g rebearing by an Oorder whioh

=+t pride the Feport end frder dntnd March 19, 19465

{based upon & heariog on Moreh 7, 1945) In "Lt cuae,

The appllcation wos riled on Mareh 1, 1945, by the
City of Springfleld osking for an Order of this Commisolon
nuthorizlne 1t lmeedintely upon the msquisiticn of nll the
common stock of the Springfleld Gas anpd Electrio Campany
to cause sald Springfirld Gas ond Eleetri- “ompany to ba
Alssolved sud liquidated and ite m t assets and propertics

tc o comveyed, transforrad and distributed o tha City

e o e e e

g
of Springfield, Missourl, ns the holder of nll snid ocommon

L -
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stock, and peraitting eald Springficld Oas and ¥leotrie
Crapany to cesase oporatlon a8 a publie utllity. Frlor
to tho first hoaring on threh 7, 1945 Tourt-on preferred
stockholders of the Springfield Gas end Electris Coapany
filed in their own bebhalf, cn? of ctlers slatirsiy
situnted, ab snewer protesting the granting of the
applicetion, while the Spri:gfiold Gas nnd Electrie Company
filed o diselalmer,

Casc o, 10,528 was Instigntsd by thie Coml_clon
s 1ts »wn Motlion on Aprll &, 1545, 1o which it crdered
snd required the Springfleld Gas and Electrle Cos=pany, on
or before April 9, 194%, tc Ohow Ceuse, if any, why 1t had
{nn Mareh 26, 19L5) disposcd of 1ts worke or systee
reoepsary ond useful in the prrformanee of lte dutfes to
ton publle without having first secur.] from the Public
Servloe Commission an Order nuthorizing 1t so to do. The
Springfieid GCas and Eleotriec Company by its counme]
{ideptisnl %to the counsel {cr the applicants in 10,61L)
filed on Answor o Came Ho, 10,628 at the bearing om April
G, 1945, ndajtting the dlsposition of the works and aystem
of the msid Sprinefisld CGoas nnd Electrle Company without having
first seocured an Order from this Commismicn sac to do, ond
undertoclng to explaln and justify such courss,

In both cases gll intereats oppenring were reprementead
by counse]l at the hearing an! ths Cepsrel Counnel of thim
Cormiselion also appeared thercat for this Coomiselon.

Time wos extended beyond the earing for all inter-mted

t= flle briofs ond all inter=ats hove donc sc,
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The “mcts relevant ‘o both cases are o7 (ntepEnven

and Involved that we deex it niyisable to atet® tha facts
and d1spose of both caseas i= ona rapart but to {=eTude
arders s=parately dlemoaln- of ~ach, A3 herslnslfter used
tre term "City" will refer to the applicant, city of
Sppinglield, {flasourl, the tars “Gas % =leet=1-" to the
springfleld Ses and Electrir Compsny, snd the =t=orm fFeadaral®
to the Faderal I.'l::‘n.t and Troetlon Compsnys

Gas k Floctric la & ¥ gsourl puhbllie <111ty corporatlon
engeged In supplylng electriclty, gas, hest an® 7 ~tatlion
to conemmery within the CIty and pas mnd electric.tl to
congimars outsids the CILT, nzoept that 1t rurnish=a no
gas to industrlal usos sutslda tho Clty. It halds our
cpptificats of Convealence and Yapgzzity thor=Tor.

Tadaral io = gorprratlon of tha State Haw Yorl

whieh swnad and controlled 411 the eomm.m ghoch of the
tupgrporatad Ghe % Elactrlic, conalsting of E0,000 ahnre
glthout par value. It aemal ull of such cormon atock czcapt
ssvcn shares which Lta arficars and dlrectors ownod for
nuulifyling purposes and 1% eentrollad such stock.

The Clty i3 & yunicipel cornoration cpler the lews
nf the “tats of Missourl, in thet it la an ineorporetoed CILy
of Missourl of the second eleza, The City by lts officinls,

Auprine the year 1944, undartonk to acqulre Goas % Flactricts

priyaical properties usad in such services {# orier Y. om
and te operate tho same usder & munieipal ownarshlp plen.
ayt, felling in thal, 1t contruocted with Fedarnl to buy
a1l the 50,000 sharas of th* common stock of fan k Elactrle

for ti basn purchase price ol §5,750,000.00 ot of whith

all wortgage and other !nhhtudnnu and the preferred stoek

sf Gax & Electric was to be petired, G.oer at lustmont o
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provialons of the purchssc priee are net materinl bBore wnd whill
nat be rovered hereln. The Clty procceded upan the thoory thet
aft-t the acgulsltion ef a1l ¢f the cormen ~° o n+1 the
di=n luticn of Gae & Elpetric the CLty woull therehy boe. e
tne owneT of the desircd pr perty cnd frellities, Such
an-ns of nequisitien, wnd nlw the ipsunnec T TC vepue bonds
by the City, werc gpproved by cur Supruwe Court . ¥ S -t
3Erig'f1eld ¥3. doncoy ctoal 1825 S.W, [2d) 78BE, appruprivte
crtinanges hod beed ppictad by the CLtY eavering it s entirae
pl=n. The gourt held in that ease that ¢he {ey oould
-nly =wn gnd held such st ok for the purpesr I nequiniticn
Af the property by the senne arnresaid ans U + tpo eoxecutlcn
=f such rEVCOUD bopdn without = wota o0 tho poople nf the
ity wis lowful, Tre Yondoy ease {doclded Frbrualy 7, 19L5)
nogaze 7 flanlity when thr Jfction for o pehenring Tlled
tharein wag -¥C rruled .n =ch 5, 19L5, sl when Lhc Circult
g-urt : © Srecpe County, Mis=-url, on Maceh 254, 1945, entered
jts Juigoont OF direction =f the I..reqd C.urt thet the
ity fe lowfully ruthorizes to issue such revonuo bont 8.

As o rosult of the nonring of CGnse Mo, 10,614k D
March 7, 1945, thle Comionion lssued o Repirt and Grder on
Moroh 19, 1965 fully appriving the ppplieation but = neitioned
upon the preferred stock poing ealled at ite 2nll ploe uf

§115 per share. We proceeded on the theory sapt, if we wore

guthorized t parsit tae _{aw-lution, we were nuthe rignd 0lBo,

end o8 a part therecf, require the retirenent of ihe preferrad ;

atock ot the gall price stoted, Both the gity and the preferred i
gtackholders, aaloly attasking the ocnditiom inposed re belng r

boyond our jurladisticn, tisely filed Motlcne for o Rumnzm. ' IE

gn Mnrch 26, 19.5, the Cominsion fssueé ltm Crder suptoining . E

all the Motlons Cor Reheoring, sotting aside the Repourt ans % {

1 trdar of March 19, 19u5, 'Emd petting Cnse do. m,ﬁu. for Jreos ;

: mece UOH ; SR T
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refhesring on notiee for Mondsy, April %, 16845, All now meen

t: bo mgrned that If we nanln mpprove the spplicaticn, we

This
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hawt no Juris'letica to rrnln ntteapt in the sane manner to

:!..-r
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protoet these preferred stockholders by ruch o eandltt n

and that polnt now drops nut of this Creee, (No, 10,614).

FPre-testants' cpposltion is ot upon perscnal and

=\ ke

proutiary interost bt fur public Int=rost ma will latar be
ti=rlogod,
On ¥arch 23 and 24, 1945, the Clty of Springfie)

(b

ke

i,

Feaqlvec bi's fir the lssuance cof §6,750,000.00 utility

revande bords nd anld $6,200,000.00 the reof for $6,632, 500,00
whish lant suwed sun was peld to the “ity in Ennsns Clty,

Mles ari, on the scrning of Mnreh 26, 1945, This wns sulfietlent,
witk nlfust jentes t- enanbla the City t- rclcae the deal wit h
Fedurnl yuhilch wae pald the adjuniad Bni-nee ~F the euntrn~t

prica end the 50,000 ghores of common #t ok weore dellverss Lo

the __iys The §3550,000.00 exoemp =of nutherized rovanus bonds
ware rovor lesued o’ were eanselled,

Thareup n and during the foresson of Morch gy 1945,
ot Exhnmns City, Wensur! -t o oeeting of the directurs -r
Gom & Eleotric, tbe old board of Direotors and Officers of Gos
k Elestrie reelpned and n new board of Honrd of Directors
and uew offioeTs were chomen, whien inoluded the Mayur, the
four C.ondsslocnrs, the City Clerk, ond City Attorpey of the
City,

Then end the re the Directors nuthorized the retir: aant,
et the fived retirvaent price of 102, cll the outstanding
bunde o Gom & flectrie securcd by First ortgnge aggregnting

#914,000,00 prlacipal and wlsc the retircuent of all the
outeinnding proferred stook, (conziting of 11,286 shares, par
+ $10C.00 par shere or ll,llfl,ﬁﬂﬂ,ﬂdl ot the uquﬁnﬂn‘ price’
€7 . of $100,00 per enere, i?u by deposite with the respective _'




whi=

suth rign”® trustuea nppeinted iy she fustrients S thell

puth rizatlone At the ase tlor, {n ree-pnition f thc fnct
thot the oAb nplae fop the rotireaent of this pr ferred atogk
wnse flxe? "t £115.00 per shrrf, R escr.w depcslt wos rAC,
witt the © nsant of Folurnl, wiTh the Firat Kot nnl Bunk ef
Ernns CLNY wlascurl, T T ke Ciffercnce e twooT 1lguiiating
-yiee =f £100,00 opd the onll ~rle” f 4115.29 . T gmrrms, Ul
118':.290.50. in orier %W pl"lttr:h tho rival glelonnts [Fodernl
on® the prefnrruﬂ ltuck.halderh} while the jyagues betwoln that
regnaating the retgreent prios .f the preferro? ~tock could
pe 1itlgtteeds aAll thene gepo=ita welt then edn af. Lub rirat
LorLEnge =egur lng sach §5 bunle has been relensed af roccris
The afjustel B lanee of §1,15% ,15.13 rucinineT HC, nnd wis
il Fodernl for those §¢ 100 gheTos ap deliverst W0 tha
Cliys

Tne anw Dircetcr® tnon nnt there tuok steps t- diamolve
the One & Eloetrio Co purntlon, {the Cliy uns L8 gule st cke
o Gl 5 anaentiag thercto) and =lsc arterod the pyecuticn of B
aqent o 8 mvey:nce DY ons & Elccerie to the Clt¥ of =1l ltne
nroperts .t apsotis S avury Eints

promptly (cn Mareb 26, 19L5) the gprineficld gae ond
fiectric Suapany, by Albort AYFC, {tg Prosident, duly
sutherizas precute” 0 daed f comweyoREO, ennvuying oll the
Gis &k Elecetric's property - ¢ eyery kind apd shrpnoter b tha
City. The cepd wns filec o0 vproh 28, 195, ir tho reperior's

itiee of Groem Crunty, Mise.url. on Mareh 26, 1945, albert

i
1

AYTG OB Presicent und r.E. ¥ sbcok 0B sgoretnry cf Gus &k

Electric grncuted parported srticles of pias.lutlon which

sere oo Mareh 20, 1945, sont Lo the BooretnI¥ of Strto cf

the State of Yisesurl nnd wepe fllel on 1apan X, 19L%, in : ""T

the Recorder's grfice of Greent County, Miasourie ' i
| All the conduct of tbe city's offloers nl.anth. dclipeat=

‘! ed gre fortified py orilonnser® pd ninutes cf the City cousesl | d, - :
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centings shown in wvldende and the transnctlions 1 f bith the
.14 =pd the mow Bonpd of Dircct-rs T G o & Elnotric nam we
haye set ties Tourth, Ao bnsed upon the alnutas ¥ auch
meatings which worn introludgt 1ln evicencd, ond nll sces toobe
tspervioun to Ony Jhjeetlen T eritlielsn os to ford. At
{sqsk nane has been suggeated, Mone ls anticip:tat sinco
protestonts +lleged that all this w8 COOIB , nnd without Eny
trasr 2f this Connlssion. Henoo we have onitted o 1ot of
annooessary Setnll fron o onss °f suoentary evidence fpntroduc=

e,

The cparating revenue resoived by Gos &k Eleotric in
194k, froo =nlos {both withim & ¢ wlthout the City) freo
glectricity, was §1,248,051.85, an. fron gon 1 B 744, TO2.07.
All sales f ¢ tie snoE paricd ©r heat {n1l within the Cityl
wap $20,975.26 and ~11 muns reocivg’ f r tho sane porlsd for
tronpporiatlcn was £509,919.3%, =200 unknown agpoun® of whlch
prose rr.o fores cullectad cutslfe the City for Inb und
pagsengers on the one extended line out of aary which runa
jeas thep v alle beycod the City linits, The negregate of
thia reverie wna $2,522,608.57. Tnls tncluded $26,733.25 jnlt
by the Clty fer elootricity an® $9731.5 for ANS. Hrnd the Clty
baen opafnting all these facilisles during the jyenr 1944 nnd
bo? not joid tself the two aocunts losk pentioned, the Clty's
ape ratlng revenus would bove been $2,L96,251.78, nesuming the
=y lew would be tho Bnod,

Diring the snae perie? (the yeoT 1944,) G- & Elsciric's
potnl cperating revenue deductlons wabd $2,072,05C.41, On the
sther band the cltr'l_ cperating acductions fur 15L& would have
besn $1,771,671.6h, This is dus o the foet that Lo eont of
the CTity's .peratliona would have boen Coersasecd by uu.j'm,'*?
whish Gos & Eleotrie pald cut, corsisting oostly of taxes which

T |

gould pet bove baed inposed upon 8 municipallty tut Lpereasad by
. @ . & L * . .1 5 .

-
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$, 000,00 enelncering foes nnd $£58,000,00 increase in the nanunl
feyrasintl n cwver the aucunt which Gas h Llectrlz = - - part
. denrecinti_n cnmunlly.

Therefors, f F 1944, Oon * Eleetrie after deducting
rron $2,52),608,58, (gross revemie) oll the operating custa,
cr $2,072,050.41, lerft Cos & Electric $.51,558.16 eornings
f-r iater-at on indebtedncas civiiends gnd surplus. For the
pnse pario? the adjustef grona revanus rapr nll s-lan, If the
ity ond perated 1t, of $2,496,251,76, less all pornting
costs, or $1,721,471.64, v-uld hnve left the Clty 577L,780.14
ecroings, out of which lm:nrn:‘. 4nd a sinking fund o umet
the mturities of the rovenue bondn ahould be srovided,

The cnnunl iatcrest of ©.¢ & bleetrle on ita $L 014,000
44 bonts 1s §200,700,00 while the intersst on revenue bonda
{smue” by the City £6,200,000.00 prineijel at 24, 244, and 24%
ir estimate? ot $1L0,000 annunlly.

The foregolng coaparliscns lndltﬁtu-th.nf. the Glty would
pruvs =-re Tunis with whleh toc pey a less apount cf interest

t. provile for the retirenen’ of the bon"s thno Gon &

Flestrie cririticns which nersly oat ite intercst, - with
sutetanding bands and proferred siock reaaining stotio sa 1o
prinetpal.

Puplic witnossss testlfis that, upon the axpoctation
- loser rotss to result frco such savings, consuler sontiaont
fowvers this npplication, but with s230 sentioant to the conirary,
Trese witpeases prootically all sdmitted om eross=exanin - tion
thet nooe oonsuners wers fearful that "pclities™ woulld enter
irte the election of the Maysr noc CIity Counoll and influence
tha futule upcmtl.cn.-, nnd that they had heard others exprcas

the saoe conoerm, The two witpess2s ealled by the proferred

ptoskholders testified to the sgane ff-at,

+%
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The -t sheties sutsille :f the City cumsists T
plictieis n sns tranmaission lincs wnd Lneldent egqulp.cnt
f + sorviss #ol ate in place and In use. Such ecnprlaes
§id of the volua of the whcla properity invalvwed, Theru
pre 31% *p 1+ 2tles® or acre thon rne helf the “pole a3lles®

f the electrle syaten, Sone of these lines .un ao far as
gleht mbiam toyond the city 1llalts, Howsvwer, oun socount -1
i« fact th-t the pole jinos witiln the Clity earry froo 10
t 25 wlres =tile the nole linen beyond the Clty orc i g Lo

shinps enrrjloe only twe wires, tiy “wire alles™ cf the

propapty 3l nly 15% of the wire niles of the whole alectrd

mysten, FEl-ctricity snles four co-.nercial eccnsuwrn Jtslie
ity te 1,108 of all copmercinl anles within and witheoo
city., Eleetrlicity aalos te industrisl e nmwwrn utsls
city le %.2% of all sacles b0 Industrinl conmuners witnin
with i ti4e Clty, There are 2881 dcowstic esnpunars, 164
¢ipd romsuacra, an four Inlustrinl e-neun re sutelle
Cltr.

T are 5.95% nlles of ros oaelne cutel”= she Clty
whien 1= 1,18 of the total weluc of all the gop properties
within on® without the City. There mnrs 260 dooestic and
nine e-ywrelinl, and no industrinl evnsudern, of gas sutslde
the zisy Linlts, The salos of gns to do.watle consuniors
uteide the Uity ia 2.6% pnd to commare!-l eonsuners outslle
15 18,.B% .r uil scles of gas within ood without the Clty,

Tur "mmasportation lincs nro 37 to 38 nllzs within
the Clty ond coe line gpoem ~bont one ofle beyond tha 1loite,
¥Wr howe no evidence of the inocnme fuor this tronsportation

utslde the City. all the beatine = :rvice ls within the Cliy.




S LY kel

0

*
e
s

e e e

=)=

QPINICH

There ls nc stotute whlch roquired rny rier or
per-lmalun freo thls Conuisslcn before the Clty o-uld
aegulre the ecnocn etock of G.s & Electrlo. iiut bufire thers
e~ be say tranofur of thasc f cllitles of the Orns & Flestrie
e.Trorztleon by any ceuns it Is necessary thot there be
sbtaloed en Order froa thils C...:issicn, approving the trrosfer,
Sec. 5051 Re8s Moo 1939, nnd oothing wans held (n the
M-niap Ezsc tc the ountrary,

arc oearruled,

all contenticns to the c.ntrary

~ tronsfer of freilities of this chametor shoule
be [#roitted I1f the trmnafor le in the publie intarest _p
if 1t Is =5t detr! «cntal to the publie interest,

Al the sutoet It Is wll ts peint out th-t nll this
guron stoek of Gns k Eleotric b s been law™:i'ly sequlres
by the Tlty o0 ft hey the eartificates therecf., Hevnnue
bondm, the rrineijnl nnd Intcrest of whioh oun be retired
unly fr o the profitrble oporntion of the plant, ' =uf not
fro: tazitlon, have bace lawfully issued and , upon the
agsurancns of the Woniay cose, hove becn scld toc lnvontora
at o bleh preclus, Fron the procecds of the bonds the
Scrtavee Llen on the Gas & Electric proje rties haa been paid
=ff =g Sischarged nnd the llen relonsod of record. .les frim
sucn proseeds the rotirouent of the proferred st.ck has been
fully provided fur end Federol hos been puld ite ,rieo for il
the couivn stock of One k Lleetric whioh hns boen dellyerod to

_m City. We are not given any jurisdioti:p by wil-* v could,

by coy pomsible crder or crders, unsorcable toe:n tmn::tl:u

and restire the gtotus guc nnte,
ks dlepaaliticn which it is poasible ..r us t¢ orke

. y - " =

€f thase tw. onses cun Pexve the Clty froa this jloture,

! ..!rl-_-.-.-.-‘-.-.!- r__,-.-. .
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If in Case B, 16,516 we noprove the arsllertl n the CILY

__.'.-ME-H.‘I-

e -

wlll flreotly wn the prup=riled, Ir we pofusme to npDRCve

the nn;ilertisn cr should, in Came Bre 10,628, crder the

i -.'-l,_-_-'_:;_-

Sgringfielé Gns cnd Electrie Coupony tc ecnse in lta efforts

tc Alssclve oot crder 1t to tokc Sver onu to oporsta the

P L e

propes tinn, tho Clty would st1ll roanin the sole cwnur (T the

W sa gl o 8 el
Y

|

incerpueratod Gne &k Electric Coinny which cwns the jr.perty.

And 1T the City unlertiok to cperats the ecrp. raticn, olthough

fta awnor, it wuld be condueting nn ultre vircs gparrtl.a.

(qipy Uusg supra. IF this npplle: Lion is noproved the
srotossnute inalst that the clty's cpuratlon as propusyd
beyond the Cilty lialte will be {llegsl ond llkewlpe no ultra
xirca paratlon.

an r ronson for us Rt to naorove the nppllestlcn
in Cass No. 10,014 the prutestants namscrt the proolas, nnarl
santand, thnt the City Sonnct lawfully noqui.. , and errtalnly
ennnct lewfuily oporats, wtility* factlities lying wtslde of
the ¢lity liclts f-r the puUrpasd of rorelns o nsugers ot any
scin%s beyord the elty 1iaits. Upon thet greaise it ia arded

thet 1t is sot in the public intersat, and is dotrinentnl

theretc, to spprcve the prenosed transafer. Put, nftar o
review of the ooses and the statute aresently to be revicwad,
wo d4g n-t reprrd the prealsc es belrp ac dofinitaly cnd
poaltively exinblished that we shouls rely upon 1% =3 u baals
for refusing to approve the tronafor,

1t 1# truc thet the onsc of Inylor ¥ ittt
335 Mo, 330, 7B SW (2] B4l (ceclde? in 1934 ) helde thot
citigs, in roodering eleotric scrvice mtufde of ti . corporate
poundnries perfira po runieipal funotisn nod thet cuthorlty
shorefor ahculd elearly ajpenr, for the reascn thot a

munioipallty would bnve Bo faplied powe: to ronder such servies;

eroat M1 sssuri cities have and can excrcise only such powsrs 5

T
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- nre e'nferred by expross =r iarlled provisl-ns o7 low
wnd thet the city, ns t. larlied powers, hrs “nly those
negessorily <r folrly inplied In, 5r Ingldcnt tc the 5 wors
sxpressly gronted, Such principles hnve buchn Lhe low T
¥isssurl for o long tioe, In applylng -uc Jrlncl,les thus
snuncinted, the Court held, ln thnt cose, {n toxpnycre' sult),
thet the fourth closs clty there invelwvad did not hove the
inwful -uthsrity to ere=t = trunmission line beyond ita
vorders tc sorve e:nsuicre thareat beooumc nn such nuth rity
naf besn exrsressly of Inplledly gronted to clties of thet
taesy The result io that ease, Bowever, 18 0.1 noocan rily
woe pasult t. be recche? hercin. In this cuse, w2 =12 Zenllng
‘sh o elty of the seccn’ class tu whileh Subseotlon 37 -t

cti:o 6509 .8, Wae 1917 is apslieskle. I1If It sives the

=or - eitfcs of the =:cond closs ts nequlre, cnd to cparate,
ro=111tieve beyond the clty linits to sorve wLers at

tats outsice of the ity , then this oppllestlop eculd not
te fdenlod upon the ground suggeeted,
5nid subsection 17 of See, 6609, rendn an follows:

*To noguire by ¢-niannation, purchase, f ,Ift,
lease -r stharwinr, prupurty rcul end parscnal

within such city or E{Dﬂ! licit t.‘tr re _r
nnd Te cstoblish, oconstruot mEuE-I iy OO0 bo >
equip, fupreve, -um ccntr 1, regulote upd

gpezatg * * " gne rlu.nt.n w =% alectric light

Bysteas, eleetrioc or other hnt myntans, electrio
ar -~iher power sy=teas * ® ® nnd gll ther poblie

w—r'rn gquizoente ond fnstitutions . o1l ublie
H{Li 'El heredln spuisrutod Lu:m OYETYLhLIE
requirec t (T bl Eu aﬂ; alenirlie
curront nm‘l f roducts ‘ jr. ULLLLt
cpernted BY EIE e ""; E%p E18 JUrs)

The Uonday onse supra (decided 1= 1%.5) inv 'wed
the legoilty of revenus b nle issuad by this city, the procosds
rfroo the sale of which were ty be used o urchoss [ throurh
the =eans eforesaid), all the facilities of une & Electric,
which ineludeld thess gns nnd slcetrio transadission lises im

e
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pileee utstey of the eity lisita and pzed TO BArYe ephsusiers putelle
ef the City. ihe sontentlon wms pate 17 the prisfs in the Meni:y
gnmw thot the bonds ghould mot be approved tecouss the City gsull
pot fowfully pperate the focilities tevond the city 1icits to sove
canmumary Yeyond the borders of the City. The Supreno Court gave
this unequivocnl answer:
wrisir o fnction that parta or the apstribution lines £O
puyon the City limits is answere” by the expross authorizat-
lon %o ET weyonl the limits in Subsaction 37, gection 660597,
We are bount BY this interprutation =f sybsection 37 By our Supre=e
Court, ani nesd not dlscuss the point male in applicant's reply
Cprief (filed July 10, 1945) that the cutaorization cen also be i=-
plied froc tN8 espruss provisions of the Subsectlon, for the rerult
would be Lht wane. Helther shoull = +rtend this Opinloo o
disouss th srgussnt, which has peen = vanced, that this rullng
was @ Bore cuiter dlctus por speculs’c On the possibility that
at soms future time it might be motifled OF ovarruled sc thatl
tpe City rrnoot lngally operate theas wroperties cutsids of lte
borders to shrv¥e COOAUBGTD thureat.
aurflice it to say Jhat, Lt guch ahould socur whils ti@
gity is ®0 ~perating outslde {ts borters, suck gperatlion would
be ap ulire virad act cnly as to such -utside properties, which
comatituts unly 5tf to 64% (in value) of the entire properties,
and the operetion of the remainder of tho property within the City
would n:t thareby be 80 taloted, whick 18 unlike the situstics
wherein the ultra vires telot would permcate the whole operatlos i,
as pointel oub, ths City should cperate the gorporation. In the
event tr=ss -peratlons putside the City ghould submoquantly be hald
to be ultry 1ires it would not meen that these putsifie consum It
pould never have sarvice, for many mathods of provifing porvice to
tham woull bs avsilatle, ipoluding servy ice by & qualified opsrator
to whom the City night sell thase cutalds facilities,
There is no evidence tend lng to show that the operaticns

within the Clty woulé be, oF ever havae been, civersoly tf” cted om
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gecrunt o the agrvicos ronderead ta Lthome sutaid the CLTY. b H
ars ther: any ccntontions sther than thgse dlscunged, that Lhe
propoased trnnsfor innofar o8 1t epplins tr spuratlons within the
City 1= .t 7lmentnl to the publlie intcrest, sxicept the puggest-
f{on that 1h° gperations might "got intc polltica®. Howavor,
this Com=!snlon should net dany tnis appliccoticon co the thocory
that the j-ople nf this City are tneapnbls of eolf govornmant.
pup approval of this applicutlan will invest the
City wizh *i® glreot ownership of the rnnllities and FEEXEES
the cort -perating the some ghould b grantly reduced by nE
and -the eavlngs. This should enhance the profits ond glLhar
aegelerrt the paymant end retirement of the ravenus bonds
or ruiuge the rates & ecpsumers or both, If the epplicrti B
is pat approved °¥ if we rejuir. the ino rporated Gos &
Flectris Gozpeny t: yosame spuratisns boih the bepofite
pentizned will be groatly roetricted i not phtl cly eliminetn?,
gnd, -n effset, we wouls Araving the city loto the ultre
15535 gat =f gpernting = eorporntion, Since thiz elitry, under
the gecision of the Mcodof cuse {s the lewful ownel uf eapltal
stock of the gorporatics which owns the propurly {ond thareby
ja indiroctly tho cwnor -f the property) 1t gsams cleor to us
that, if thero wore fo other romsons, it ig in tho publle
interest that the G1ty snoul? be permitied to shel the errporatn
sbell of Ums k Elcotriec sd a2 to be able, by ita “ireet ~wners
ship snt operatlon, to moke the suggested operctionol snvings
for the tenefit of the soasunars. If, nowsver, the pperat l=n

of these fnallitiss must ecntinpue, as we bolleve unnesesa Tily,

br the gorporation ond ot atdeld expense It wrild $o Bn r-tent




redune the ¥alue of the faciliti=- to the Clty whish has poid
all ~»r pore than thelr value, and lmpalr the wvalus, a3 woll
as the opears nnd the spesd of the pevment ant retircment,

of Lthe revsnue bgnds which were ro'd to lnweaators anly af beT

the Monday £alt had bacomo A £14al ity as to the lopallity

thernof. The profits of the opcratlion are Lo Ghly soures
from which tho investors may oxpett the payment of {aancipal
and tuterost on the bonda.
Undsr all the tostimony 1t 15 the oplnlon of this
Comelaaion ttmt 1% in ipn the public tnterest, and not dutrimentnd

thet+to, that the tranefer of Lh# raelltties chould b nuthorized.

Agnin thu ep.ratlon of thamg pron.rtins patrlde the
ity are incldental 1o th= gpes ~lone of Lo prapartles withln
£+~ City. ALY properile withi= nnd witheuh Lhe gity, utc
pparstod po N unit and tho elec'” .y cid g which it L=
preenasry to purchoso eon bo ot lnod &t g lowc— Totao on
accouat of tho quantlty used, ot leh chould benelflt all conaumere
wiihin ant wlthout the Gity, The opurations will ba for
puppiying sarvice for the City's own needs amnd thou ui lte
ighnoitants and in-ldentally to o1l this service ocutsidc the
City without impriring the use sn1ide, The crne of Spuan ¥4.
Konsns Cltr 322 Mo. 184, L4 S.u., (24) 108 holds this to bo
lewfuls
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oRUENE ¢ Ve THE Case Rae 10,948 be and the rnie M2
hereby -lstisiut.
pEER=t 2. That in Cose Mo, 32,61k - =ritanlon,

copsent, opn kR rity £= 2nd 1% te Srreb)y grantod =11 -wling

too Syrine’inid Gas and Elestric C ~ny o be clsaulved

aph Jigquic-ted ~pd its omsets end o7 pertius bo be popweyed,
Afmtrituts 4 trppsforrsd to the ity of suringfliclc,
Misgourl, [T5F nni nfter which tho syringfield OoB (o4 i
Flagtris £ opony shall c¢ease to cpornte 98 A public

atflity ' lte Cortiflente of Conv-nlence pnd Nocezolty

y le goonission sholl thrreupom egnse nnt

Th-t this crder nholl be in affect
¢r = the #-te herecl, -nd thnt the SeeruicT¥
af th= T aainn mhall rforthwlith morve pertified coples

o gnne umon oll tnterested partlez,

BY THE COMMISSION

o= L' r e

L0 it S5 Ko<l

G Ttk T
paburn, Thr., fonaoh R soerctolye
MoCilrt=ck of, Soneur.
Wiilic's C. ETNSURE in the

roralt,
wilnon C. Alpannte in mn

AT nrabe pp lrlon.

(5E/

Pate’ at Jefforson clty this
Ltk 05 of Rugast, 19L5.




STATE OF M IZCFOURI
TUGLIC SERAVICE COIYIISSION
JEFTLRECL CITY

Auguet &, 19LS

| BASE MR, 426k ¥ 74, 627

. Honorahle Heary Corr, lMayor Clcrk, Springficld Schocl Dist.
Epringfinld, Mi nuuri gpringfleld, Miasourl

gpringfiold Gar =nd Electric Company !fr, *rch A. Johrr-n, ALLY.
Nes & Ztops, ALtorneys B?L Landers Bullulisg
Woodrure Bullding rpringficld, Missourl
Epringfisid, Minasarl

Mr. T=! Beszley, City Attorney ¥r, Sen K. Wenr, ~tt¥.
City Hall B2, Landcre Bullding
epringTield, Misaourl Springfrield, Missourl

Mr, Robert B, Flzzell, Attorney Mr, . B LiZhtfoot
201 First NHati-=.1 Bank Bldg. 720 Eln Street
Eansas Clty, Mirmnourl Springfield, Missourl

Prediding Judge, Lounty Court t'r, Ted Hutchins
Grosne County Chapber of Commercco
Epringfisld, H:osnurl springfleld, Missourl

Mr, W, . Tatlom, Attorney Calvin ¥, Chrlety
Woodruff Bulldine 1017 Olive Et.
Springfi=id, M!ssourl £t, Louls, Missourl

C. He Walker & Co.
I'r Godfrev b, 81 wonds
32 Custou ' .usg
Providence, F. I.
Geantlenen:
Ereissed find certified copy of Heport and/or Order in
the abose nunbered case, receipt of which please acknowlodge

on the ntitnched blank,
Yery Lruly yours,

- il *
ﬂ,‘l{ ] m#
e:.ﬂ{n{u a.‘ﬂ.ﬁ'&. o
Sacretary
-1-34
Ur. Artsur W, Allen, Attorney, Woodruff h.allﬂni, springfiold, Mo,
f

Nee & Tt-ne, Attorneys, Woodruff Bldg,., Springfield, lliseourd
 Epripgficld Mowspspers, Ine., Springfleld, 1iesouri
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11ASERTING OFINICN OF cn¥NISSIONER WILSOR

| sarnct wgrse ¥1th tha mejority meport and Orter i rele
~qpe Gasuias ‘lie proponed tranafer would be urlawiil and contrary te
purtntn provisions cf tuth the old and new gonstitutions .. 1wagurd

and w7t Do . trirontsl te the publit interast Bnd SOl .cATY te the

public wnlleras

This =ase, ln my pninion, 1% one of great importancs, in=-
yolvine the utillly properties 1n thn feurth lercost glty in the
gtats =rd the alogtrie, g48 and trapsportetion services to the clty
of Spriw finll's mors than sixty=thousand {nk- bltonts end sloctric
garvies to otliars within an ares of sight miles beyond the oity
Iimite 'n mll iipactionse. This cmad, indesd, 18 of importancs te

the whele wrllizy industry end to Tho public gonerally, for AT the

gonl w5 roachod 10 the me jorlty A:port and Orpder wore thea law
gnd wur: to ! follcwod, then thara would ba ne limit ba the riolid
in which munts 'pal utilities could nngofe in businass, and publlc

gtilit mrporetions, tha product of tron ontorpriczo, might oFf wall
potire from husinuss within the State ef Missouri, With tno oXoep=
tion o’ publls tpenaportatlon thore sculd soon be jftelo it =f Ehe

gttitee Ipanrtry o rogulate or? 1ittlo ncod for © Publlc Sorvico

Com=iye | obe
pursucnt to tho first nenrinc in this ecad Lho Cormlanlon on

Merch b, 1945 iasucd 1t Roport end Order grenting tho eppliertion
ped p1eo roquiring thet the proferrod stock of Springflcld Los and
9544 Compiny upon & gsglution of thet sorjorction ba rodcamod o
ehy orli prise of §115 per abherds Thie Roport and Ordor wca by its
¢ e wrdo nffoctivo on Nerch 24, 1945, Thnls Roport rnd Urdcr wios
pnmcuriod in by & pojority ef tho Commisslon to which I dlesc rtaod.
on Mareh 23, 1948 motions for rehocring woro filed by tho
profarrod stoekboldcrs end by the eity ¢ Springficld. 0= the some

4y, tfror the filing of the gcld motions for rohecrlng,
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_tho terms af lts contraet with tho Fodorel Light & Troction Company,

1agunsd ILe order exterdlng the ﬁ!‘ract-lvu data of the Heport nmd Medar
dated Merch 18, 1540 to March 29, 1045. On Earch 26, 1945 the pro-
farred stockholdaras Filsd an amandsd motion for prehearing . &lao on
sald Warch 76, 1047 the Commission ifssunsd its opder sustaining the
motlons (er rahenring, set salde the Haport and Order approving tha
applicrileor and snt the cause for rehoaring on Monley, April ©, 1945
et 10170 mamg .
f“ring the afternocon of March 2&, 1945 Mr, Rouort B. Plizel,
specis’ cownmnsel for the clty of Sprirerield, ealled tho Chalraun of
the Comelesion by tolephono from Konass Clty mnd told hin that the
eity hel Jost completed its decl with ths Fodortl Light & Trustion

""-——-.__—-..,______________.
Compmny wu © ilte contraoct for tho purchesoc of the aomman steock of
the Sprlngl’ -id Gas and Elootrle Compary and Lhet the Springflald drs

and Elerir). Uompany had transforrod ail of its proportisa to the clty
ef Sprisaf!l 14e This tronscotlon wos tzd cnd complotod on tho somo doy
that the Coesisslon gprented the cforosnld roboeorings Tho tronafar of
the pro-antlces of Sprlngfiold Los ond Floectrle Company te tho city wos
mado wlthout esny os'lor of thie Commisa!l . authorising tho tronsfaor,
It wee rnue sotlon on the pert of the elty officlcles of Springflold
und the =ffic-re prd diroctors of Bpringficld Cos and Eloetric Company
that pro=pt ! tho Twemisalon's ordor in Case o, 10,628 requiring tho
Springfirld ‘va nnd Eloctric Company to cpponr beforoc the Commiselon
en Mon o, Arvil €, 1945 and show couso wiy it had disposod of 1t
rorks o erclor necvssary or useful In the _pnrfnrwr-ma of its dutios
to tho | sbit: without hawving [irct socured from the Publie Borvice
Commler!on er order cuthorieing it ac to do,.

¢ now eppesre in the roecord »!thout disputo thot on March 3
tnd 24, 1942 the-eity of Bpringfleld rorr!vod bids for an issuc of
uwtility rowenus bonds, the procoods from which wore to bo usod Lo pur=

chaso the gomsson stock of Springfileld Oce ond Elcetric Company wndor
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After recelsiigd tha bldn, sg oon,000 of the bonda wara gald to one
carlton Ds Bl Camnnnie Following the pecaipt of bida for thess bonds,
epe ettty will tale, tugnthel with thelr gttorney Mre Fizzel, went tO
Ksnoas CLUT, Wigsour} whars they proceeded LU glosv the transactlion
for the pur=heno of tha gommon staek of !prtngtl-la Gus and Electric
Companys 090 complation of this trin!tutlan they proosedesd to slact
the mayur, me=bera af the olty council, the elty glerk and the clty
attorney #7 purpertad alroectors wnd officers of the springfinld Ona
and Elnpst=is fampany te roplace the former diractors and officnrs of
tho Company ¥ho ropiEntla The now direshtnrs and offlcors of thoe
gorparaticn, She wring =ise tho principel affleials of tho clty ef
Sprinpiisss, agthorlecd the transfor of all the physlesl propertlnog of
Springfizic Va8 o4 Elertric Company to tho elty of gpringfield ond
alao eaogutnd B WEEY -1y dood dzted March 2%, 1945, purperting to con=
voy to tho ciRYy springflold for & pamad considnwntion of $1.00 cnd
pthor wyelwo 12 poneldorstLons, r11 of the prﬁpurtluu of Bprlngflulﬂ
Gos ond Ceetpic SoMORGTe This dood wor -irnod and peknowlodgoed by
Albort Ayru ns LU0 purported prosidont of tho Compony gnd cttostod bF
¥y K, Foshonk o8 rurparted socratory, tho sclknonledgment volng tokon
by o notutT public 1B springfleld, Missouries At tho tima Albort Aywe
wos alss somlsslaonor of public proporty ond publle utilitics for the
ity end T B, Bosnpack soa elty clork. This purported dood was
rocorded in the nffles of the rocordor of deads for groans CountT,
Mizeeori on March 28, 1945, Also on Moren 26, 1946 the aforosaid
Albsrt kvey om purporsed prosident and Fs Es Ropbock o8 purportod
gocrntery of the Compr ny oxecutod purportod articles of diasolutlon
af tho oorparetlon, wiizh seid crtielos of dinmsnlution Woro sont to
the Saerotsry of Stato ot Joftorson City, Mimsouri om Merch 26, 1946
nd filed in tha affice of the rocorder of &sods of Oroono Cowntl,
Missourl on Moreln 30, 1945

Hedar Soeticr 5651 ReSe Noe 1939 tnle purportod transfor 18




w»a1de The langurgs of that statute ls ss followast

"o gaas corporetlon, elestrical corporetlon or
sater corporation shell hereafter scll, assigm,
innusa, tranafer, mortgoge or otherwlaso dlapoae
of or sncumber the whole or any part of its
franchise, works or system, necesscry or usaful
in the pnriormance of its dutlies to the publis,
nor by any maans, diroct or indirect, merge or
ronsallidnie such works or esystom, or fronchlseos,
or any r-rt thoreof, with any other ecrporztlon,
porson or publis utllity, without having First
sacurod Trom thoe commission on order authorizlng
+ @o tn doe Evory such salo, caslgrmeont, lcosa,
trensfor, mortgoge, disposition, onocumbrones,
mergor or sonsclidetion made ethor than in
recordonca with tho ordor of tho commissicm
nuthorizing tho some sholl be vold o « "

It ia plein that the dAsed from the ISpringfleld © = ond
Eloctric Compnny t5 tho city of Springfisld purporting to cenvey cll
ef tho Comprny's proportles to tho city 1a ¢ nulllity. £ ia undise-
putod thot thoro was no offoctivo oridor of this Commliselon sutlorloiing

tho transfor at tho time tho purporiod tronanctions wore hed on

Mopch 26, 1945.

Sinco the purpertod tronsfor ineledod nll of the Compony's
propertice, it connot be said that “tls wee o dispositlon of proportios
not nesans~ry or useful 1n the performaneco of the Company's dutics to
tho publie undor thgt pert of Scotion 5851 whoro no ordor of tha Come
mission is required, nor oun 1t bo s=id thaot this wuan g grod foith
purchase on the part of tho eity with s bolliof thot Springfioid Oas
nnd Elecetric Compnny wns authorlzoed to mako tho tronsfor so s to
bring tho transaction within tho holding in Doarbern Electrie Light &
Fowor Compary wa, Jones, 7 Fod. 24, AD6, I soy this bocouse the
city's pppllicction for on order cuthorleing that to bo duno which wor
Asne was FL1ll pending on Mareh 26, 1945, thet belng tho day whon the
rehocring wes grontod upon tho elty's opplication for rohocrine. The
Commisslon's order thorotoforo lesuod hed not yot by L1te tormes Lacomo
of foctive rrd wor sot eelde whon tho rohoaring wae grantods. All of
these focts worc »ull known to the eity's officlcls on March 28, 1047,
o that good faith and lack of knowlodgo do not orist as an oxeuso,




The «-inlon of the Supremc¢ Ccurt of Missourl in the coao
City of Sprinatlold wes Monday, 185 2.¥. 24 738, thich lg rellud upon
by eounesl for thiem elty of Springfield and the Springfleld Gne and
Elegtrie Crrpery hepoln, contnlas nothing st.ich purports to set aalde
or sonstrus S-ctlan G6LL P.l. Hoe 1039, nor ean I Iind any stntomunt
in that epind shlch purports to hold theat seld Snebion 5851 has no
applleetion Lo ‘o fects in this ense. I can find nothing in that
gpindion, ner 1p =ald Section 5651, which makes sny exceoptlan -
and trans!or o1 4 uwtllity corporotion's propertics to o clty
though the =lt: =ay own the corpordtlon'as cormen atock. I find no
other declaion -F aur sppellate epurts which supports tia opinlen af

counsal 1u thir respock,

2211 in his brlef filed with th. Commlsalon contends
thet becsus =1ty of Zpringlfleld ownod &ll of the commeon stock of

Springfinl i Gne and Blaptrie Compeny, the enle and tronafer of the

propertics T Cempany to the clty wun not such a salo end transfe;

as comss =i'niv the provistens of Seetlon 5651, In support of Lthls
Ergumont f =lics two gages, tee-wlt, People ox rel. Third Avonua Izll.
way Compas; ws. Tublle Service Commiansicn, 203 N.Y. 200, #6 N,E. 1011
and Fhiledeiph!n Trust Company we. Horthumbesrlend County Traction
Compony, 7 -, 152, 101 Atl. ©70. Bath of thess cosos involve a
foreclosur: of ¢« mortgape upon wtllity properties, which mortgepn waa
given pricv: tz ‘hie enzctment of the Publle Servico Commisaloen lowa,




al=

Az = neceasity 'o 0 completion of the rermclosures, the propartioy
covared by the musipopgnas wers tranaferrsd jursusnt te the mOrtEeREns
sols and esch ° { .14 that such a transisr need not be approved bY
the Publlig Serv! " emiscions Both ospss turped on the point that
the mortgagnns =n7° ,e11d gontract whon nole and thet tho subsoguont
enactment cf tnv Tul |1- Servlcs Commisslcn laws could not chengo tho
torms of thot o7 cro+t anfl could not pre-ont tho mruru(mnt. of tho
contracte =
§ ret1 ta sor whore thoeo cosc® hovo ANy boaring whotovor
upon the apr ' (it+y of Sectlon 5651 %o Lhe sole mnd tronsfor el tho
proporties © g B gt 14 Oas and Electrir Compeny to the elty of
Springfiolds 1 wgnt L4 ot this polnt thub LI tho BPEUE n% thet tho
tromafar of oo 770 ‘1gs from tho Compuny to the city was in offoct
g ereyleipol tEoo +1on molely within the jurisdiction af tho city
counetl of Sprinsfisid afd thorofore Scetion £651 had no appllisation
{a n sound propoAaticy r low, then thoro wns mo nood to scok the
gprrovel of =usl ko .‘or by thips Commission and ony ordor of tho Crtem
mipaion Gppro¥iis would bo suporflucus, 1 com unchble to undaor=
stensd tha to5te @ . xal whon he crguos in onc broath for an erdoer
of tho Comsinsi o GIiT ving the trcnafor os providod in Boctlion 5661
ot Lln tho noxt bro ¢ arguas thot tho transfer wes of such nature
thet the Cowm'selon bod no jurisdletion bogouso Acction 5651 hop no
nrp;lnst!.m; thoroto.

ir tne eneo of Coopor County henk vee Bonk of Buncoton,
251 Moe Appse Bl EY s.W, 95, o dcelaior by the Eonscs City Court of
Appools whersln A maf tengo hod boon Elvon upon tho utility preperilos
of tho Bunveoten len, iight & Fuol Company without first gutoinlng on

ordor of the Public forvieo Commission approving the ancumbrance,

the Court hoid tho »ovigage wcs vold wmdcr the provisions of Boetlon
10,483 R,9. M. 1917, which is now the rforopaid Sectinm 6651 of tho
1939 Rewistion without any interlm cmondmontcs. It w28 urgod &8 o polnt
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82l “ectiam 5651, RS, Mo, 1939, ;

I enn reach no

tranelfar ups

bash srante’

tomaAe LE=t g

sfter the cortgage kad toen glven which would v o110

v.nafer by an Indivic o owne r

iTincipal etickholdcr,

‘F the lawz of Misecyry ir woi4,

- Tw

Rooroee °f the Futlle Servico Comolasicrn osuls ¢

= A
Az t: tRis polnt tio Court of Appeals #alt at 1., 994

"It wos rlay uresl 1w g dofonse that pleointirs,
€58 180 maocr af th deed of trust {n e ontr Tirn
Folled ¢+ procure {ta volidntien Py tho Turlin

Jerviee Coomisal~n, We Piol e low, pob =0 w
1ted =, nnrl *hercby the Public Survlen Cone
¥

*iaolon s glvun Power L8 wolidoto o doue  f

trust whish §= v p usder the =totuta, The

'tntute faelnrgs that ap lacurbr—neo oda

'%cn in secopdrpee with the stotuto 1= w14

“elng r;!::i the corelaatien te pat Suthorfzod
1

ke It v-112, In Van Shanck v, Rt Slna - 35
wc, 201, the court s:ic:

thor
and
Eo

YWnirs the weor (vcid) Is used to
Sccurs a right to v coafer = brinerle
20 the publle, It will, 2w o rule,

be Rald ta Zcape null =nd fnoopnble

°F trafiroetisn, Rot, AT used
Tezoacling the rights -t Indivioris
coprtle of Fratecting thenaolves

It wiil orten be held Lo ppsn 1-[:+
oble -aly,v

“2y alo ., 4O Cye, 214,*

ease hol been clte” with cpprovel by tho .

2l ¥.. J -1in Wat_rw rk= Cuupuny, 3
roin Divislen Ko, &

P

i T o

bpTErn
.
3

52 Mol 327, 177 5.k,
I «hu Suprene Court hell wo!* ap

€l o waber -rks ayelan t.o

n without an ordor er the pulllie Servies Commlanirn

“uch trensfer. The o rporation in that cone woe o used f
by the infivicunl wh- nned tho wotorworks syoten ooe
Freeddent end ganernl fnasgar of
fony o aitustion quit. cnzlagous to that of the oty op ‘

“he conron st.ck of Springficld Gas rpd Eloctric :

't deelston turns golely on the pravi-tons of the aforee

other conelueion sut thet the purportes

A rehearing hoving

by the Comciseicn, the parties und the utility

T
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.+ pams situatlicn a3 thoush na

1ng hersin involyed are in Lt
a:l. t.r'nnn.hr had hesn

basn held sl Bo pttempt
fore the Commlaalnn
the publle intarosts

prope’

= hpd praY jounly

powr s
apon Lhe fyueztlon

pade. The CRAR {s, thersfora, be

proposaed transfer =ould
17, 1945 I have wrprossold my yinws

as to whather the b in

<# spinion ef Knrch

In wy 4issent!
pather fully upon this issue and 1 mo% roaffirm &l pdopt ®F CoRBOna
pubsintlally B3 tharain sot oubs

ntly hold

Court of Kissouri hos rond

Alirough the Suprome
e utility rovonuo panda

ringflold mny ta4ua publl
ommen stor« of the Sprinefic
tyght E Teackion Company,

Rorry Mondny, ot -leg

tho* tho olty of 8p
1d fne oand

tLo purghnan of the o

for
City of

Fle-: rie Company from the Fodorel

rflold, Wissourl, Potltlonor, Appullant, ¥8s

Spri

Rer;: ~ionts, 165 3.%,(22)788, the (ourt dld not hnl-ﬂ‘: tpot tho ally eim

ope=rtn &8 o rublic utlility putsl®~ tho elty limlts end (v L oone
~ant doclelon

1 14 docs not follow oa pf cownde Onder tho most T

W
. syprome Court of Migpouri woon this subjoct, Toylor v5s Dimnitlh,

of
san 4o, 330, 79 5.8, (2d) B4l, deod 1o1 in 1934, whlch eoaf hie nowar
po~u sriticlzad or ovarruled, 1 »= of the opinlon thrt the sivy of

gre oumiomoTe

Jp~inalicld sonnot lowlo, ¥y ser \ne eloctrie ond
',-'———""'-'_'_._'_'—__--_'_ ———

' wAd gut ¢ ldo tho T ak prAarl c ar
n gorporate bev op, end [

1or
p'.- - ".'.r-ar'-l:rul‘_:uﬂl_d be ﬁtrtrmtﬁ‘ﬁ;:h_utrrut. The
ac=y of Taylor ¥is Timmi tE {nvoi=-2 & quostion of -hﬂth::Tmt tha
g1~ of Sholblnl, M asourd, o ity of tho fourtn closs whiteh swns ~nd
gp watos & =mniclipal slostria plont crdl hoving o gurplus of glortrle
oi Ty from 1ER mmicipel plent, sould eonstruct, mninti in snd oparsto
: |getric trengmisslon 1ins for tho purpose pof furnisning sorvice i
eoooeumors Cosiding tn Lakonren, on uningorpornted wvillcge locrtod
and plAg

1y fivo milos from tho ol'F 1imites of Shalbinn,

onsumore £lome guch propopod
purdelpellty in ronderi
wndarios performs no

urprasimnt
++, Turpish sorviee to ¢
The Court held that &
sido tho gorporcto bo

ploctric trongs
wi=eion 1inga ng thests’

aorsleo to songgaors out




muninipal functior, but anters & fig1d of private hunlhn;-. and
authority for duch esctlon must clearly apjpaar; thet & punicipallity
has no im; lie! porer Lo engage in private businesr, end that the ity
of Sneltins woas wi® cut statutory suthorlity to conatruct, msintein ond
operata n tronemistion line for the purpnan of furnishing service to
conswmsars cuts'de !ts eorporste boundrrlas., In that ccae the Court
anid, le.c« B43, 1

*, ., c'~1sa in ewning, oper:®ing, ond meintalning
elesrtric uhllitlies oot in tha!r proprietary, or
tminlrmes cao distingulshed from ruvurnunntni eapacltys
Ip roodAsTing slectric service *° consuners oubzlde
ihute er=nerate bounderiea, ther porform no mmicipel
Fueetlon, hut depert from tho prim ohjocts for which
‘hn{ hov. oxistonee, ond onter = fleld of privits
susinor- . Autherity for such, -~ think, shoul.
-loarly ripoar.”

"Eyor —n ‘o govormmontel functiona, Missourd cicicn
hawe nr -an axorclso enly surk Twuls CC OQro cons
rorrod t- orpross or impliod provirionz of low;"

"iTe in panoral cnd undlsputad propositlon of

low thet municipal eorporctlon poeaoesos end

sap 7c 'm0 the follewing powors, and nu othars:
1) T+ gronted in vxpross worda; (2)  thoso
negw==n' 7 or fcirly impliod in, orf ineldont to,
Lhe » -+ nxprossly grented; (5) thoso assconticl
=L * -1-rod objocts &nd puri~scs of tho cOrporcs
t{ar-=+' =lmply sconvoniont, but indizponacblc. ARy
fni+, = :9noblo doubt concorning tho oxletenzo of
pe=-r 1o rosolwed by the courto =g inst the corporo=
Elﬂ'-', ne? EHO Wﬂr is ﬂuﬂlﬁd.' te Iﬂ‘uil T F-I'I'LI'HU-
180 M=, -. oite 322, T9 B.N. 140, 143 (quoting
D1llon, “miclpsl Corp. wole 1 {4th Ed,) p. 1452)°

~f Springficld, Misscur! 1s o city of the aoeond
lrcblo stetutes aro &n followst
¢ 1039,

", . .A - =ity of the socond cinen in thls atato

may ruso o tEa, retelive and held preporty, both
ra-: sme rersonzl, within cnd without such elty,

for cng ptllic uso O PUEpOdTee v o
9 RaTe B, LO39,t

gy, To procute bBY mm“:ﬁ condeormetion, gift

- stherwiig, withln tho elty or boyo
th- 11='*s thoreof, proporty for uso of tho elty

~oging by writers)
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tn ant for the parfo oo of 1t unetiong, snd
to rarage and MEH-E- ¥ko uso Thereolss » o

"YrXVi, To mequire bY gondammation, purchass,
irt, lomse or otherwias, property, ranl

and parsoncl, within such city and beyond tha Ny’
1ir1 » therools « «fOF the aracticn, gonatruct' =, ﬁ+
mnir®-nance and operctlon of gas plants ond aFsLU S, e
hent ~iants ond systems, ologtriec 1ipht plrnts end =

sy’ 3. o eoloctrio ur othor pomer PLORES and Ui~

gyalvmd, to bo usod in B 1yl the city cnd 1ts o)

{phe ltonts with 1ipRt, hoet - nd powor; ang for b

any oluop publlc Uso OF purposo,s « o 'ﬁ%ﬂj

"xx¥711l, To acquire by condommatlon, purchasn, ELTL, s -'f..’.’,

Jocso or otherwiza, proparty recl and J.

purs-nzl within guch eity or boyond the limita thero= i

of, ~-4 to getablish, econatrust, mcintoin, cdd to, ;;‘5‘

oquit, improvc, own, controi, rogulnto, cnd oporuts o)

. » «-loetric light eystoms, slegtrls or wthor hoet e

5 L A ™ gloetrlc or othor poweor syastoms, glectric S

ar ~thar rollecys,. s o2nd trensportztion pyatoms e

of co7 kind,s s eand sll pubiis utilitios not noro- 6 <%

ip o omoratod cnd overythine roguirod thoroforis « » plkit Y

to =71ls = sgcS, olectrle cirront, gnd oll progucte iy

of 'r- public utllity opor-tnd by the eltse s o 451

In cose of Stato wvss Oronr, 277 NMo. 303, 210 5., 392, i

tho ol "y eomptrollar of Yonsts City eontonded thot tho purpe zn for :1.“
which tua procovis of the lea plent boods vore to ba usod woa nob £ : E
publlic purpot’, snd, therofore, thore was 1askdng both loglnaintiwe o ";E
e . L =utiencl authority to ase thoraior public monoys raioad bY ‘E’J'
publis tomzrioTa Tho Court in thct emso scld, lecs 295,12 -:'F;“

W "1{

"m..+ thore must be suthori*y in tho chrrior of ~.:’f'_

Err- s City, olther exprosa:s or elonrly impllod, R
po—mitting thot mmicipality to engage *1° moking acd:

gnt =alling ieo, boforn it e°n lcgnlly de so 18 =

gat 1ad b:[ the ropoatud odjudlcations in this e

st los" (elting oasos) Sk

L

1 u+ unable to find eny ehaortor or stotutory pruvialon, {r ¥

e

oxpr-s® of i=plied, which authorizos the city of Springfleld bo ongris '1"
gn trc privie businese of conducting & publie utilitye foers
-

ir *ho mejority Roport and ordor {p 12) on sttempt l= meds .1:*-«-

kg dletinguisn tho CCLEG of Teylor vr. Uimmitt, supre, from tho prosunt

gtse on the rround that tho city of Springficld ipg ¢ olty of tha ool _:
elass whilo tho eity of Sholbine is o clty of the fourth clres. :

‘Bootion T6AZ R.5. Mos 1920, which 1 tho scamd 08 Scetion T7BT R.5. Yos

(Undorscoring by write#l
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1450, wes ¢lted by the Supreme Court i Missgur! in Taylor ww. Dismits,
Th's szati*s !4 applicable to ANy ity in the Stats which owra and
ap rny slsetpie light or power plent Including eitiar of tna
cleaw, such as 8pringfleld, eltias of the fourth closs surh ma
‘unoeed citles under speclel charters such as Fnnsaa Clty, That
n provides pa followsy

"Ser, T787. Cltias empowrrad ta aill t-nt nd
power,=-Any city iu thls stets, which
A cnd oparatoa nny electrlc ligh*t or power picnt‘
T, i le horeby suthorizesd pnd ompowared to aupsly
riectirle surrent from its light or power plunt to
ther suminipnl sorporotions for tholr use and tha
~ thelr lnhaobltants, and olsoc to persons and
‘v corporations for us=o boyond the eorpor-tin
of such eity, and to entor into contros.
't for auch time ond upon such tarms ind undor
* las ond rogulations es mny be ogrood upen by
wtracting partios. (R.S. 1929, moc, 7542.)"

Tho Bupr = r% in Terylor ve. Dimmitt, 78 8.%Ws (2. 3B41, Y.c. G647,

BH44 and B2 Hiscussue thls stotuto os woll cs Sostions TEAS prnd 7644
RaSa Moe 1% Sacticne T708 and 7762 RS, ‘o, 1939) ve followa:

thority of Mlgsouri =itice to ongnge in
vtrde utility busir-oe ere us 1imited
'1le In 191: now acctions TG42, TE43,
‘4, Re2, 1928, worc snacted (lows 1711, p«
‘natituting theo whela of an nek of the
tura, under the titinr YAn Aet bo omone
twonty-throo, ehiptor gignty=-four, Fovis:
= of Bissourl, 100U, ontitlod "Wotors
. llght and powor plrnte,! by 2dding thoro-
‘h now soctions to bo known £s soctlona
. 2804, B004e, nuthort:lng cleios oming
‘'rnts te supply othor c!ies, perronz ond
‘lons with olaoctrie currentg cuthorizing
‘0 procura oleetrle curront from othor
‘tloa; cnd cuthorizing cltios to construct
‘or convoylng osold eurront cutside tho
f seld ﬁitlﬂl-“ [Ives E"-all

“ion TE4S the Leglel turs cuthorirod
port cltios in this etcte to procuro
tloetric current from eltios owning rnd
ouerstics on oleetrie light ond powsr plant,
Hrwing conforred the nocoseury authorit
upen the cltlea within the net to 'supplw,!
an the exo hand, cnd "procure,' on the G uher,
alnet=le curpont, tho Loginl-ture thon pro=-
recdod to provido the mocrs whercby tho curront
wos te bo tronemittods The ret proscnts o come
#loted nlon for accomplishirg its purposs rnd
2hould® bo reod om o whele, It d¢xpropsly outhors
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tzed (wsction TE44 [Mo, Bt. hnn, #pec, 7644,
pe BUTL)) the city precuring the slectrie
curre’ ' to conduct seld current "from the
eity' ~u 10 ying tho same, snd ifor that
purpoTe to arsct! ths noceasary appliances
and r'=turns ‘along, across or under any of
the ;otli- rosds, strerts and wutorasss !
as wal' ss all other apperatus and devices
tnoe=+rary for aud in cuncucting snid current
frem e olty sgrealng to supply the sema inte
its = lirmits in, upoh, cwvor and through ony
tspritsry nf this statc outsldo, o woll Gs
with'~, ti» limits of anld cltymunl  Ho
aueh oothority is eonforrod upon tho city
gupn!>ins *ho eloetric curronts Tho fact
that thn ritls of tho cct of 1911 provideanr
twasr ¢ oithorizing eitlos to eonstruct
1in fa+ --nweying a-1d purpont cutslds tho
1imits =f =eid eltise,' whon congldored with
the p=-vl=tons of Ethn set conforring -uch
guthor !ty =nly upon tho citlom procuring
gloctr1n surpunt, procludos tho 1==1tectilen
that ~v linos oro .o bo comsbrustod ty tho
augpp?  Ing t1t¥e Th: titlo is brosd cpnough
go 1 -=1t 4o wosting of auch pow:or An tha
sley r~1iring tho gleztric eurrnnt, ond
ehe [-plu-n of tho et to bostow the eomo
lons- *= :hnn conclusicn the laorislature lne
tandc 4 no oauch power to vost in tho clty
supoiving the curront, The oppir nb icglerl
conc { r to ba drown from the lngizlctlon
is tr tr: Logiols ture knowinzly redl .
ETr“-"lj ~1thhold (suo Pubs S3TVe Cormme Ve
Tio "ﬂ' ;L9 h. locs clite 55&- 4 S.I’. {Edl
loue =lte 775) from the ity owning the plant
tho ~uthority to sonstruct, maintcoin, ond
oper . t= an slostrle trona ssicn line cut=
mia- 4+s rerporote limite for tha purposns
within the ucty Thus interportod tho log=
{gl-*'=n '# in hormony with tho dominent
and orimocy purposc of municipal povern=
mort. Abscnt, ne horo, any cuthorlty % oxe
tond | te Alatributicn eyatom, it will not
do t- cey thct tho supplylng clty may con=
ptru-* trornsmissicn linoe to supply 1parannl
ond private corporations,' while such
guthortty ts withheld froms 1t in supplying
munt ol mal corporctionss” (lec. 844 ond B15,)

_I: wes =onbendisd 1 tho m-jority opinlen thet Subsootlon ..VII af

~footicn 6609 H.E. &, 10930 authorizod thc clty tc conuuct o publie
utility busino=ze nutsido tho elty limits. Refering to Sibsootlon
YXIVII tho me|ority opinion statne, ®Ir 1t givos tho power to citine
2T the nocond tlase to sequire, cnd to npnr-tn; foeilitios beyend tho

eity limits te sorT' cONSuUEETE rt pointe cutaide of tho city, thon i

tniy tuplisetion eculd not be donled upon th, ground suggoetad,” -
r1tirs ‘ubssotina KEXVII, Section 8600 K. 2. Mo, 1939, e faldcy

wy
4 L L W
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in this re scnlng 1@ that this sscti-n only glves the ¢ity pownr to

purchese and sequirs proparty beyond the clty limits, ard doss not

give the clly power to operste mnd conduct & public utility business
sutaide the city limits. Under sal? section when road together with
sther sppliseble statutes and Taylor vee Dimmitt, supra, slsctric
surrent con be s0ld by the olty only nt the olty limite,

"rrovided alwnys that the= Interprotation 1is rensonable and
not in eonfilct with the legislati-e intent,” says Corpus Juris, 59
t.de PRS-998, "it l.lrl sardinal ruis of conatruotion of atmtutas that
sffect wust be given, 1f possible, t~ the whola atntute and avory
~urt tharan®, To this end it 1s the duty ef the court, sc for as
practienble, €2 roconcile tl‘u differnnt provielons 8o BE tr makse
ynem conalstunt, harmonious, and poneibles” Under thias ruls 1t le
importsnt to eonslder acme of the othar subpsstione of Scctlon
7809, OSubpection XV of s=id socticr rocds ne follrwa!

hyy, To procure by purclings, pondomnntion, glft

or othorwisc, witnin the city or bayond the
1imits thereof, praporty [or usa of tho city, %5

end for tho perfoimenco o) Tts“'mctlunn and To

Frnoge and rogulate Lho oo “therool; one to soll,

1snso or cthorwise dlapeoe: of the acmo,”
4§ subsection limits the purchasc = property to thot to bo used by
ihe oity oaly ln the porformanco of its functions, ond since the con=

susting of & publie utility businoss outside the city limits 1a not ¢
mmleiptl function but o privete business it followa that the intor-

sretetion ot upon Subsestion XXXVII by the majority roport and ords

18 ipecnais et with the provielons of gotd Bubsoctlon XV. It is nloe
to be moted thet Bubsoction JOXVI limits tho uso of property ocutelds
the oity limits to supplying tho eity and ita iphabitmnts with light
sont end poser, end "for any other publig use OF purposcs . .

D her subsections of the aforesald Scetion G609 een woll be
noted st tiir juncture. BSubsoction XXXV rsads as followsi

3 ¥2¢ provide the %uﬂ ta %ﬁitmtl with wetorg
; te prevont the wa ::gp [ ity from becoming
- p+iluted or sentaminated, end. for thls purposs suah

(Underscoriog by writers)
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-ide
o1t~ sholl heva jurisdietlon as far borond IRo
Tiv iy oa 1= nueossa-IFe
gutragtion XLI rocds ne follewnt

"7 npovido for the inspoctlon of milch ertitlz
pré dnirtos, whothoer kopt within tho clty or

wtthout tho eity limits from which g%k er milk

r. pts cro sold within a clt ona to pro-
erv—Tar Yho Inspsctlon and rogulatlien ef bakarieos,
confactlionerios ond ploces of rofpeshmonts”

gpsertion XLIV roads oo fallows:t

*+. ppocto B board of publie hoelth and sonitotlon,
gr 1 to mowe rogulctlicons, BY srdinanco, to prolaryd
nr A pressta tho gonoral heslth of tho eltizana]
pr'd beor? shall cause to be enforeod within tho

plty, pnd within four mllos imgroof, BLL lows, FOgi=
Y it ps °nF “rdlnancos dosls 3 Lo Presorvo, Fromote
&
t

i .

-t ppeto-t tho gonmorsl heul'h ef tho tnhebitents of

vooosity, and thoe aprosd wi'llin theo glty of oon=
crinus, infogtious end oth~I Al sonsce nnd, 1ln coeo

it omeTFEncY manacing the nvtlie hoslth, to muko ono
asa to bo enforced withir '‘ne elb cnd within four
t!ns thoreof all rulos En. OEW iu:;unn thoy deom
~=oasory bto most euch emars glos ond to porform

.on othor dutios ca moy be proscribod by srainencoe"

s bnnation LIX rocds oa follows}

*+y, populate, rostrain snd e yorit tho dlschargo ol
rirnspes, fireworks, rocket: orF ctool gompountinla
merarinle in tho elty, end °0 rogulzte the keopine,
gt roope and usc of sowdor, rnamite, gUns, guncott =T
st broplysoring, flroworks ot othar exploalve malior
;=4 gubetonsos In tho eits, © within two milos of
iimts thoroofe™ Bt

Fach of tho eforcecid subscciicn eontein sppalfic lemm=gs
to 1imits for spocicflod

-
£l

i, ——r

guthorizing tau o1ty %0 go boyond 1te ccorpers
by scid subsoctis-ns %c B9

TN

purposes end tho power el tho clty sas glvon
bevond the limits 8 limited cnd confinod by specifle langusgce Ir
the leglsiiturc wag BO ecreful in érafting this oot to umc sposille
langunge 1n authorizing tho clty te go beyond its limits for certaln

g N e 2 e

punibipal purporcs, it les e 105!&&1 presumption thot if tho leglaloture
intanded t7 SBubscction FXXVII te outherize the elty to ongoes 1z the

pusinoss & & pubMoutility cutside its sorporate crom, 1t weuld heve
ir'ld.lo 1w speelfie language that would nesd nothing road intec it by
interprotntlion mﬁ 1t would hews spoeifiod how for boyond fts Ilmits
Lthso ell.tr could go in eondusting ruﬂ e busincess just orF wos Az In

{Underssoring by writar.) )
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L]
~siap subzsctions of Sectlon G609y

hold thet Subssction YIXVI1 nuthorlzed t
.iay pomething

the sicrems’ 'oned
T ardar he city
~+11ity business outsldy the clity 1lim

to nporets & O -3 8 X
aund In the

puat Fe pasd Into Bt subsacticn which ls not %o po I

language ther=als

Evliisntly

‘e fromers ©F the ordinance of the eity of 3Joring=

w4 the lssus of bonds for the purposs of

+ of Bprinzfisld Ges and Electric Compnny and

log the eger=in BIOX
ising 1te physicul propartlon roc:gnized thet tho eity of

field whieh s:thor! purches=

theraby acd

= Sprionflel” =~an not authorized to conduct & publiec utillity businnss
Eo sscwa cuviorners sutslde 1ts ity limits, bogruse the lenpunge of
the ordine ewnore'n it stotes tho purposc of the ordinonco and the
bor®= to b owued i pereunder reods as follows)

", . ait uwoing the purpasc of tuc clty of 3pring-

¢t 4. Miseourl, to provido funds @ 800N BF pha=
. ta fo= the purposo of peying the ceoat of pure
t i ev1 zoquiring the oloetris, gos ond bun
sport-tion eystoma sorvyi tha sity of 3p=ing=-

; nd to o in

’ 1 Wogsourl, ond L 3 lnne Frnta, 3
- § e | — oy
Pa=lier -~ In uil rospogta withthe 'G;nn:l.tl.tgmn

tho lows of the State of Migsauri,s = »

{ew that the forogolng .anf3ugo of the ordlnonce

ia EY T
1fmits the 1ty to the purchrae of only those utility proportios which
gorve the ¢ 'y ond lis inhebi tants and Bubsection JOOVII cannot now

snlorging the scopo e purpose of the ordincnos

be misgons® ~und into
any lrnuage Ln the Mondry coEte

boyond ite 1-m¢ung-:--rng¢.r¢hu of
Additionsl facts wore prosentod

1946 with roferencs to tho Alstribution linca lo-

videnre prosontod st the haneing

upon tho rehearling of this

grse on April B,
ontod outsido the eity limite. The o
the nusber of conoumors outaido the clity

* pn March 7, 1945 did not show
tho ovidenco pro-

1imits or the income derived thorefyem, Howevor,

pontod wpon tho rehoaring phows thot during the [ofr 1941 315 miles of

4t stribution linecs of Springflold Gas ond Eioetrie Compeny
outsids the eity limits of Springficld repreosenting

cloatric
were loesnted

(Uncoragoring Y i_riw-ll ' =
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« 10" vensven per cent ol ths total of .iutr_tbu‘bl.ﬁn lines

approsbantel
fm this 315 miles of distribution lines suta

alf tire sntlse propartya

pide toa =777 ilmits are connected Bl

approximately forty=slght per cent of the
t‘. E-. ='l '1111"‘1’.

§ distributlon transformers

reprossnllog total number of

. .4 stormers on the entirs propertys

Aiptributl i
vles-creal st and genersl mannger of Springfleld Gar end Elactrlo
compery te- ! fiod that £,891 domnatle oonsumors Ars sorvad slectricity '_
mutslde the city Limlts reprosenting 16,2 per pcant of tha Company's
total ammes consumeraj 365 commorelsl ponsumeors ETU 1~entod putsids :l-
vhe £icy timlts Topresonting 11.2 per cent of the fompany's totsl ;:*
coamme 10T wm-ra; 5 industrial consumors &re servod cutslide the ‘
ity llimtts, ropry senting 16.7 per cont of the Cormp ny's totel induss E
triel o .. Tna Compeny's rovenuns dorlvid from tho ¢ rvice of ..
domus® ! mors putaide the city limits for tho your 1941 was 4
$84, 60" repreasinting 16.4& por cont of the Sompany's revenucs derlivnd f
from * | i onsumers} tho revonucs from commorcial consumess -
was &, ting l.1 por cont of “ho rovenugk derived from nll
comstT Al SemEmWTIe  THO FevCnual frow Industrisl consumers cutalde _
the ity ] .5 wus $84,630 roprosenting 34.C por cent of tho Company's '_~'._‘
rovetu-s d=:lvsd from all industricl corsumorse Kr, Eo S. Willivor b
tostin’ + warc ho# boon no natorisl changes in tha Compeny'e
aporst one s Incd 194] up to the proeont tlmo whichk would moterislly
chepge S how rigurcs. !‘

i pttompt wos maode bo u?.td.ul:n +he oxtont of tho buslnoJse 1
futslds tne city by tostimony to the effsct that only 5% por cont of :"-"-Z:f?
the Lrinl beak walue of the propertios owned by the Cospony 1g loantod = j;?“
sutsins the iy limttss As 1 hove provicusly pelnted out in =y : 4;.-2
epinien of Meren 19, 1t is not the -alue of tho property loceted oute if}"- 5
side 'ho clis limits which is of importcnca, but 1t {s tho frot thnt = :.-5 : @:.
the husinscs ssnduetol 1 serving the consumers outalde tho elty ': j;;E
Jimits, =il H the svldonco shows te substontinl, is unlewful.  Eeg :

E SEa
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“he majority Report and Tpder refers to .;1.;& np-::utlun of
these propertles outside tha city limite as ®incldental.,” I errnot
sgree thst this ls a propar eppellations I call the opsaration cof
these propertiss a very substantial part of the business of the Spring=
fleld Gas and Electric Compeny. For can I agree with the applicatlon
of the declsion in Spems va. Kensas City, 329 Mo, 184, 44 3.W. (2d)
108 to the present cagzs. In the 3peass caze the pl: intiffa, as residert
taxpeyers of Ksnsas City, Mispouri sourht to have sdjudpsd meone
stltutional ell proviaions of snid City's chorter by which 1t end ite

rficere snd ogents cre cuthorized to supply water to monronldrnte

gnd to enlcla perpeteslly scid City end its officere and agonts from
.uppl:r.fng watsr to nonrosidentss The pleintiffa’ petliticn nlloged,
among othor thlngs, thot the City hnd eonctructod egortaln wotsr muinag
runnin: te eod clong tho boundery lino of Migsourl and Kansts whars
Eonsas Clty, ¥issouri sdjoins Johnson County, Ennsze; that tha Zity
hed ploced w-ter moters ct the State lino {which 1e clmg the ciiy
1imi*ta)} thet the purchoser [ tho wator from Kansce City wre chrrrod
the lowest nonsumor rote known ae ¢ cosbinntlon rate based on the
total consmumption of woter, ond thet the purch-ror roteil=" nnd dla=
tributsd tho woter to individusl rorldonts nnd eltirensz of tha ros-
ysontinl Alstrlect of Johnson County, Kcnsce ot o highor and soro
proefitable rats then thet pald to dofondant, Ksnscs City, Hisscurd but
which =atc wes lowor thon thot charged to cnd pald by tho grect
mejerlty of the resldent tuxpeysrs or cltlzens of Ecnoas City, Miassouri.
The pet!tion cleo contalned the geneorel nllarnt.'.lnn thct Kena-s City,
Mimsourl wasg solling end dlstributing large quantities of wotar to

v-rious othar nonresident cnd noncitizen consumors, the namos of whom
waro unkmown to plaintiffs. The petition fuwrthor eomploinod thot by

ronpon thoreof there hed been froguent shortages of wnter for the uso
of citizons and taxpayers of Kensos City, Missouri, nnd thrt no part

of tho oxpanditurea for the wator distribution system had Been, orf
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o o paid by - nresident usarg and consumars of metars In jea-lng
upor *ha quostiens prasented In that cass the Court ssld, l.c. 112,:

®ls the ctartar power of Kensas City to supply
wntar t- rnonresidents Iin confliet with lts charior
powar tre acgulrs end to operate wnbarworks for
publie purposas nnly or with the constitutlonul
provision that taxes may be unsd for publlc purposos
only? We think not, becausse t~e ghzrter nowar of
KErnnams City to luppir wotear to nonresido.is

mey bo sxorclscd, na wrx doubtless intendod by

the Cramors of lts chortor ar the boneflt of

tho eity nnd ite Inhuhltuntn. ln other words,

Ir Kenans Clty aequired and s mparcting

its wetorworks primerily for ths purpose of
supplying wntor for 1ts own noeds end tho noeds

of 1t i=nebltents, end e inc!dont 11y aclling
rurplus =—tsr to nonroeldontes, ®=ithout impelring
thn usafulnoss of Lts watorworvs [or acld primzry
purpase, sich axarelse of 1ts chorter powoer Lo

prprly watar bo monrosidentes 1r not inconslatent
wits ilts cheptor powor to noqulire apd to oporato
wntorwmorks for publle purpossn only, nor with tho
goratity! 'onal provislon that turxes mey be usod

frr public purposcs only."

R e e il 2 s o ST T

The quostlion 1-wolv.d Ln tho Specs ceso - tho conatltutlonalitsy of
the sherter provisions outhorlizing the soiling of surplus wabor t
nonrosidants. That =:20 81d not hold thit o munlelpel corporntion
ccn lowfully wonduct - publie utility businoes sorving-consumsre out= -
nide * 3 eity [imi**, nor does Kensap City's charter suthoriro tho
condusting of such = privite businoss. The Spocs ccso e not in polnt
end s so recocnized by the Supreme Court Iln the ~~inlon in Toylor vs,
olomitt 1o which tha Court soys, l.cs Bd4,1

"Tee Wisscurl ecens montionad by eppellient (9poce w,

Benorn Cibvy, 320 Mo, 164, 44 8,W. (:4) 1083 Publie

Borricn Covemlesion we Kirkwood, 319 Mo, 562, 4 3.W,

(010 775 wnd McMurry ve Kongns Clty, 283 Mo. 479,

J00 f.W,e £lF) do pot imvolve tha levue upon wshilch
this came turrng,"

il i# my opinlon thot tho intarpretation ploeced upon Bube

spction XY VW!1 by the wrjority Moport end vder le nolther rocsonnblu
nor sound. If the city of Springflield could lewfully condust a private

business to sorve the consumers oight miler boyond the ~ity limite, 33
why could !t nct sorwo tem, Cifteom, twenty=five or ewen ono hundrod ’;’
milos beyont tia clty limlte! If thers is no limit to the sree vhich 4

B
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may be sorye! Ur ¢ murlcipsl wtility, ronuid not the :lr\:‘Ir_ of Springll old
purchass the zroprriles of all of the rural slestrit eo=sperstlves
within ths Ststs =f Missourl and thus sarve rural electric consumers
througho t the Btute? OCould not the city of Columbis prrchass the

slectric propart’=: and eerve the city =f Moberly, for instenca, or

the city of Jeftarscn City? If a clity 1a to ba permitted to ongepe In
privats tusinese noyond 1ts eorporste [i=ita, then the qunation arises
as to ho= fer beyond Lte llmits tho city may go with such an cndoavnrs
Conceiveily und lorloally if @ olty can thus go one milo beyond 1ts

limits, !! woul” have the suthority te sxtend 1ts buninces operations
througho 't the =i ls arca of the Stets., The primary roason for having
olty 1i=!ts is *c =onfino the clty's oncrations to thoss limttr, That

sooms '~ bo the 'nisnt mnd purposs of ina statutory and ceso leaw doel=
ing with this mub =2t and the reason ¥hy ths abowve mentlonsd atntuton
dszling with m= “!pal gownership of utlllty propertlies outside o cltye

1imits conflne 'he use solcly to tho enrvles of inhabitentz af tho dby.
The lsr-uaga free the Suprome Court's opinion in tho hond walldction
coan (Monday eur quoted in the mojor’:y Roport and Ordor, l.6.¢
*Thot: c-joetlon th ; parts of tho dirtribution
1inc: -~ beyond tho glty limite is ensworod by
the ¢+ *+sg suthorizstion to o bayond the limitas
fn Bu--~tion XXEVII of Scction 6608, Weo thorofore
ovor. ! these contontions.”

doss n~' change ‘o law on this polnt oz it iz doturminod in Taylor

¥8e DMmmitt, Th- zuotod lsngucge is the only langusgo in the bond
caso thet might r-flect upon the point undcr eancidorotion énd the

moanlny =f thot langucge lw readily undorstood when the lssuo upon
which *ho sourt voa passing le undoratoods. Tho sole issue in thot
coso *=- the wo.liity of tho bomds *tho city wes issulng for the pur-
poss of purehan’ng tho comeon stock of Springficld Gar and Eloetric
Compery in opder that it micht by thot means soquire tho Comprny's
propart vas A= = objectiom to ths vclidction of the bonds the point
wLa m - that s~= of thc Compeny's proportics wore putside of

tho ¢iry limit:, In ecower to thia objectlon the Jourt

'o;lld t%~ sbowe Joted lengucgo morely to point eut that Sub-

-
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seotlon RZXVIT =f Baction £20% of the eity's charter suthorited the

eity to wcquire and own proparty beyond tha clty 1imitss The oplnion
gAve no sonsldearation to whet use was to ba mands of those propert 1as,

it is my opinlon that the proposed transfer would locva ®
iarge nomver of the prensnt consumors of Springfinsld Oas and Eloctrle
Company, ineluding @ lrrge number of poweT ussrs, without olectric and
gne serzice and for thut reoaron would be dotrimantal to the publie
intorest.

8inco tho purported trensfor 1s woid and no gutic. tzod trons-
rer toor placo before the racent ndoption of the prosant gonatltutlon
af the ftoto of Mipmourl, 1t lo unconatitutioncl under ayption E3 of
Articie VI of the Constitution of Missourl for tho elty of Springftrls
to own tno stock of tho Springfieid Gos end Eloetric Comprnie Srid
Soation ©3 providos s followat

*goction 23. NHo eounty, city o oi T politienl
gorporstion or subdivislon of the

gtctu shcll ownm OF gubacribg for stock in on

goryoeration oF [ 3 oF lond Tes croclt

oF gront public monoY of Thing of veluo te or

1= rid ol eny porporntic- assogisticn or in-

givlidual, oxeapht °f providod in this Conctitution.”

Tho leorage of this poction is wvary pleine 1t mosns thot the clty ol
Springf luld snnnot cuvn stock in any corporatlcne K11l of the pro=
ocoding in connoetion with the purportod trenafor heve boon et bondad
with hunto. Tho firct hesring upen this opplication, ot the roque nt
of tho clity, woa got upon luss than ton=dcys! notlco os roquired bY
the Fulss of Prostieo and Procodurs beforo the Commissicn, end aftor
motions for rahoaring hod boen filod end on the wury duto the motlonas
for rouscring wore sustainod the purported tronafor took plesens
Counscl for tho elty of Springficld tostifiod ns follewsl

"woll, March £9, vas the dute on whilch the now

ernstltution would bocomo affoctive, and thoro

aro provisicns in tho now conatitution which r

felt would bo urged o= & und for furthor

1itigations I folt thot 1t woag weuy importont

from tho gtandpoint of tho City to congumesnto
=i its purchcse of the stock bofore tho now eon=

(Undorscoring U writer; ) '___ ’
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Liitutt  hegams effectlwe or ~las we might 'H
yolve' 'n another yesar or tws of litipatlen,
whigh 11 wsry expensive from tis Sity's atonds=
noints I* losss the profits and lnecems of the
=nparts "nich ere eirtunli ‘n axcass of half
» millt: dollars & FoRD, tharefore recom=—— -
camded ot the sale be consimcted before the
teanty=rI irith of mﬁhi. ‘.nl"-l-:"?*l?a m‘ 104)
Ths =ity + "ielels =nd spesial sounsol w»=ra #0 approhenal.u wl the
errent of ‘no now ~-natitution that alihcugh this is o public matter
pizl onn intores: to all of the eitirens of Springfiold thoy lofk
tre gity ¢ Sprine©lold and went to Eanssa Clty in ordar to swold
litigat) =nél thers attemptad to complelo the tranafor of the propsr=
tier her=!n inwolv=ily
tehous!l: the Supreme Court In the Vondoy cose ruled that the
gity of ' -ingfi= ° nad suthority te {psus bdonds te purchres all of “ho
sommar £10 -k of ®roingfield Oss cnd Elestrie Company in order tc bo-
soing the ~=ner of !is phyaienl utility propertles 1in spite of Banticnd

o Artlc)s 1% af trs Constitutlon of Missouri then in affoct which

srenibits 3 eity ‘rom beoomlng & subsecribar te the copltel stock of

ary sorpc-ction, !t tppears that Boction 47 of Article IV of eeld
sonstl®™ . wnicy provides os fullows was not clted or considersd by
tho Cour!
Pu..1ton 47« ‘Tho Oonoral Aseombly sholl heivo no
power to outhorize cny esunty, elty,
. . +tn beoome t stockholder in such eerporation,
prroclation OF COMPENYe s o
_ithou;' he record of the rohearing la woluminous, the
tontimon: ~~nslsts principelly of ¢ recital of the doteils of the
purporte . ‘rmnsfer end a reeltel by counsel for the eity of Spring-
fivid ef =+ underetanding of the low, Thore la still wery little in
the recor  wpon tie ronl lssus in tho ease which is whother or noct the

propessd -ansfor would be dotrimental to the public interests Fo

- s g

ronsonsh) © showing was mede &2 te mny publlc benefit te be dorivod
rpom thic ~arehoss *hich would offset the cdefinite lossce which will
result *- ‘na sehorl dlstriet, road diatricte end te the cownty e &

e
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j gornaguanc 4 tf the rogulaltien of these properties by the mmiclmlivy,
Fe mctuml Ll hes fesn adopted by the eity regarding the rates to ba
churged &nd tlars is no gaurentse that the reduction which this Com=
minnlon hns r= uire® to be made by allowing eredits will be mads par=-
mensnte Lf =irh & puarsntes wers meds, it would be no additlonal
benafit 1n v = of *"is Commissicn's outstanding order, In fact, on
July 20, 1545 ‘hin (rmmlssion received n letter from the elty cttornoy
of tha cl': 7 fGpr'ngfield enclosing & profit and logs etotsmont for
June, 194" #+ sls- for a poried from Merch 28, 1845 to June 30, 1245
end also + newapap- clipping from & 3pringfleld newspeper "paflonting
the eity's plens f°° =n ecrly rate redurtion and the progrorcs bolng
mado townrd thet =-°,° The lotter conteins a regquost thet the Zotter
oand onclosurss be i» m part of the rocord in the ccae hereln, if
permlasible = 'ir sission procndurc, The reecrd in thlscape 1= now
closod end, ' aou~ <., nelther ths lettor nor tho enclosuras con be
gensidored & ;r% ° ‘he rocord upan wilsh the Commigrlon emn broe 8
decislon, F~=- ver, nnving read tho nowspuper ertlels, I gcn but
obsorve thet ¢ apj +-s from this srtiecle that the eity of Bppingficold
hos ot w¥on eontir +4 the rete reduct!sn by moans of ¢ refund which
wue opdered by this oamlssion, Bo improvemant Lln sorvice is &n~
ticipated, end ste cnonte wore mede thot tho sorvico nov les wory
gatigfastory, HNoyo: Corr et the hearing on Mereh 7, stoted, "The
presont managr—snt irs glven wondorful scrvice for & number of jrore."
Fo osonomy of -per-®'on is entlelpated esnd the ontire parsonnel of fthae
Springfis:4 Ona and Fleetrie Company is Lo be rotained. The only
@oonomy v 'th vo# diecussod wos tha sovines in texoas The emount of
guch scvinecs ir lergsls dofined by the loss in tax revenus to the
sehool @.virio-, rord distriets, the county and tho Foderel Oowyornment.
Bone of those part!ics who will suffer o loss in rovomue will rocelve
eguivelont be-=Titn. If the tax sevings within ths city ars not

posaed on to tne pubile in rete reductions er through reductions in
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“AXO8, svnn thide omvlog | a doubtful,

I smunnble tn agres with Mp, Bonnett, Commisatonsr of
fevonue, the: the loss $500,000 per year in taxes by thoe school
dletrict, county, atats and the Fedoral Gowarnment 1e a publie bonorit,

fuch an Interfer=rae in the tax poliey of the Nation In view of our

hige Hatlone] Aclit woul' e detrimental to the publle interost,
It wnseimitted that updar municipal ownarshlp employoos of
*he Springflild Gas and :lostrie Company upon hocoming elt: smployoos
=unld Josn thelr Soelal =- ‘urity vonefits, and the ovldneco shows that
79 ineroesos wore eontrn-tod for ranging from ton to fiftcan dollrrs
10T month bascd on e for'y hour weck ag fn sttompted esmponsntinn for
.'-15 logs,
‘BUgO Toforences wore mnds to Utoplen powsr ratos which
Ture to Lring new 1aduatrlas to Sprirgfiold, + i+ croms=oxeminntinon
] u--:lnam'! thet no =75 tules hed boan proparac ts brine about theap
Lo patos nor was 1Y shoawn thot =ich roductior - could bo mads withmut
‘nresing w burdan ©o cHa rosidenticl and othar fOnCimora,
Mpy T~kn Becdolph, Oonercl Lounsel of the Mizmourt Publie
rvlea Commigaion, » knd Moyor Carr on ecrosc=oxaminetions (R,-82,
rak )
"3 Moyo- o “Fs Jou seld you thought thore would bo mmny
=rlts thut woulc ~owo out of munieipnl awnoratip in this coeo,
il sxXpuctad to lowe - ‘itos, heve you made any definlte oluulus of
WL oyou een odo in fhiot regpoctt®
To whieh © “Yuyer onaweredj
"A Fe, e ¢ m't, and tho resson is wo havon't ae yot
8ucured the properts -1 thero is plonty of time to do thate I dontt
88 why It 9 noceer==: to dg that before you got the ‘proparty.”
¥itnecsma: tirtid that now induetrics hed been foreod to
atrnge other logatioen | ccouse ol the high powor rete ot
Briingficld and 4t wue rtated that e large tiro plant had located in
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ni ] ghoms Lostes | <+ Tyringfleld baceause the Oklahoma locatlion

p{tapad & four=mlil! powsy rata, 1t was inferred that the meguisiticon

~{ the ala=tric utlility ~ropertiss by the clty would anebls Lt toO
rofugs preer retas lu orier to compete in the scgulsition of new
industrine.

Gup racoras shew that durling 1943 tha Ce:any purchesed
power from The fmpico pistrigt Electric Company 1n an amount of
454,838 wrichemvarsd 17,577,560 kilowatt hours. Tnls purchesed po=or
sngt the “omprny 707 POF ¥ilowatt houre If these now industriess
wilch ars to Ba stirastaod LO Springflold by the suggnated four=mlll
rota aotusLlly are vabnok, At 1S logical to essime thot the mmount ~F
oowor pur ne inerocssd in ordor to supply this sditionn)
damend e [tk ~si11 prato is offered to thoso powor gonsumore, 't
pan only e = t Lastivg tho dAlfforonece botwoon LE556 ond .4 on K
tno domr aorpanr - ' ol umors wideh could oasily roasult in reoquir-
ing an 1t For i typos of consumurs {n cprder to offor the low
roto whis we ety o -4a for the purposs of pteracting now indus=
triof, “ortotnol i1 ~afit to d-—estio and pommareinl customors
woild bu Aeubtfal An that svonta

on ths E4th 2oy of April, 1844 tho Cormisslion igrucd &
qoport aod QEdo snornt~ the Sprinpficld Gas ond Eloetric Company w.o&#
spdarod o podute tho gross opsreting revanuc of its olectric dopert-
mont for your of o4& Y rofunding, or by rllowing eradit on
fatire ©iils o cUsLOBOLE, until tho amount of $304,000 shell hevo
paon rofundad. Frior to tgsulng thet order the Commission hold a honar=
ing ot *hisgh ke SIRF of Springfiold eppoered by its sttorney, Mcyor
end masiora of &0 eounecil, ond o group of commercinl and industricl
nlectris sonsumors appoorcd by thoir attornoy, Mr. Frod A. Moon, It
was ol=imed ariginally bY tho {industriol usors that the powor roatos in
the gity of Springficld woro not comprrable to the power rates 1n tho
Bertq nf Migpsourl gunor: L1y, but that the domostic and other rates ¥OTO

)
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eompapst = L0 ;unh rotas throughout the “tnte, and 1t nu_euntqm-u!
ehat the o Sel Tote readuction should po 4o the largs power userd. K
Yoon regs stad timn D which to preperes &s &n axhibit & study shovlng
somperlace ol power rotes in Missouri ond +ime was gronted for Lhnt
pUrposd. Thoretfter, the ingustriel users seoursd tho sorvices nf an
alegtric ! onginoar Eo enalyto tho powor ratas of Springflold ns com=
porod with gther citios in Missourl, and uftor aold epolysls wos com=
plokod M. Moon ~vinscd the Commiasion thit ho found both tho domostic
cnd postr roctos woTo gompurabls to tho somo cloEsos af potoa ln ethor
citine |1 ¥issourl cnd not out of 1inos At o prior hocring in tho armm
~zmo on [ OBEFULTY , 4th ond 15th, 1944 Mr, louls W. ROp3, wiio tomtifiod
en boh ¢ whe Gunmber of Commoreo, cakod tnot whotowey .0 ro-
duction might B¢ rderad bo cliocatod to tndussricl powls usars end
commareinl Iight 14s0T3s In hls tostimony Mre Rops pold, M o sOUT
rosidontial =t 18 yory much in 1ino. In feet, WO pdvortlso &t thE
timo that v ie ThO 1owgst in Missourle a o [Rs 130«13%)« I pofor ta
provious roscras vnfore this Commission for tho purpast ef polnting
out that tharo 18 jittls to Justify tho Boll £ thet thle propoand
¢hange of cwmord ip con grootly poncfit tho rate giturtion within the
ettty of Springliclda

Tvn nwidtonce shows thrt thoro hoa beorR eppolntod £ grouy
of businospman, °T so=ezllod Adwisory Bonrd, dosoribod by the Movor ae

up 2f some of owr good cltizo 1.7, bub which hos no suthor=
*ty in low. % }.nve no ronsen to doubt the compentoney of thono
pusinogsmon in tnolP rogpoctive linos of businoes, but tho rocord
showa that onlz o0Bo of thom hos ower nod oy publie ptility oxprrlonad,
pnd thot he 36 nok eonnoetod with eny ptility at tho prosont Limde
5 wy curoncse priee proposed in this coec is 66,750,000
Qome gommrt w00 wodo ot the hooring rogording thoe foirnoss of thie

cmount, urd it =i suggostod thet tho clty woa poying more thon nino

pundrod thonsnnd Anllars in oxeoss of tho price which had boen afforcd




py a° individusl &nd had Deen scceptsd by Paderel for tha common atDok
af e COMPRINITe

Twia Com-ission in 1944, sfter an audit of ths Springfi=ld
Cumpeny, fixed & rate baose upon which the earnings of ‘the slectris
and pad depariments should be somputods Ho squivalent findlng wna
pnds for the heopting and tronsportatlion d.opurtnunu. The rats bascs
which wepo fired 1n 1044, plunlmljulmuntl applier sle thorote durlng
the yoar of 1944, cmount to $5,499,009 for tho clectrle ! * pua
4on-rtmonta, 17 = 2dd ta this amount tho rdjusted inwostmont in tha
nnoting @Gopurtment ood tha rocorded invostment in tho tranaportutlon
im0 rtpent, the =ofimm amount which could bo justifiod ca waluo of
Luls proparty woull ba $6,000,077. This owwunt 1g spproxi-ctoly
sir hiemdped sixiy-"lvo thousnnd dollors loega Ehnn tho ngrood purchost
price in ERIE CRET.

An cnslysia of the belanco ghont of this Compony for
pmeo-por 31, 1843, disclosos thet tho garvad surplus, plus tho cormon
snp't-1 stock lirnility, cmounte to #209,445,70, This is on nocoptod
=athed of dotormiclng conmon stock oquity iln ¢ property. Thoeo
Cipures, howpwnr, ©rd not roproscntative of the pyulty viluo o thors
ape Tvoms of vegu!r!itlon cdjuatnont in & substanticl rmount which
would hawe t¢ Lo eonzidorod in & dotoroinctlon of thls notura. Howa
svnr, lgnoring thost, it scoms ovidont thot tho offer by an individurl

<snatdorutics of $650,000 for the common stock of tliz Company
~+ leost =n ndoguoto gonsidorotien and thot the prico which ls
w=ad parcin sccme exhorbitent end to the cxtont of tho oxcoss ovar
rotr weluo s sont oy to the public intercst of the eitlsone of
Hpringllold.

In the rots boso flguros quotod gbove aru included en
smount slightly in cxcese of ono hundrod thouound dellars for ocao
working espitcl ond moterizl end supplios which cmounts might rosaon=

rbly be dodustod in tho cbove computction in viow of tho torms of the
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pairchisa eontroct wnien 1n substtnea provids thet sosots & this
neturc may bo offsot by tho casumption of 1icbilitios of tho
coppor- tlon. ‘

The guestlion =8 to the sontiment of .ho publls - Spring=-
field wos Adtpousscd and opiniona woro gtetnd on both rlidofe Ko
4atucl tost of this zentimont hee bosn madoe A voto wof proposcd on
this mettor ct which t¥mo o considorction egoncldorably in oxeoas of
tho pregent onc WL inyolvode Thlas woto wna prruwntud by injunctinn.
Sinece that tloo th conaidorction {nvolvod soons to heveo baoon ro-
|liced by more thon ono m11llon dollere but 17 gtill some ninc hund rod
-nousend dollrre [0 -yeoas of = bld which wca medo by on indivl Ly |

A4 nocoptod by [ inrzle Possibly tho publie, 1f glvon @0 oppor=
Smity to voto, T t roglster 1ts objoction to thig lrpgo diffor.nco
1 eonalderotlon. ‘

Fap th rr2aons abows statod I Ainoont from o oo joriey
aport and grder ond 1t ls oy epinion thot tho propoaod tprnafor 18
wlceful rnd uno .Jtutionnl ond thot 1t would bo dotrimontil to tho

putille intorost .+l contrery to the public wollsrse
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